OFFICE OF THE UNDER SECRETARY OF DEFENSE

3000 DEFENSE PENTAGON
WASHINGTON, DC 20301-3000

ACQUISITION AND
TECHNOLOGY Sept enber 16, 1999

DP (DAR)

In reply refer to
DAR Tracki ng Nunber: 99-00012

MEMORANDUM FOR DI RECTORS OF DEFENSE AGENCI ES
DEPUTY FOR ACQUI SI TI ON AND BUSI NESS MANAGEMENT,
ASN( RD&A) / ABM

DEPUTY ASSI STANT SECRETARY OF THE Al R FORCE
( CONTRACTI NG, SAF/ AQC

DEPUTY ASS| STANT SECRETARY OF THE ARMY ( PROCUREMENT)

EXECUTI VE DI RECTOR FOR PROCUREMENT  MANAGEMENT

( DLSC/ DLA)

SUBJECT: C ass Devi ation--Special Tooling

This supersedes the extension of a class deviation
i ssued on Septenber 22, 1998, under DAR Tracki ng Nunber 98-
0011, Subject: Extension to C ass Deviation--Special Tooling.

Effective immedi ately, all Departnent of Defense contracting
activities shall use the April 1984 edition of the Speci al
Tooling clause and its related prescriptive | anguage (attached)
inlieu of the clause at Federal Acquisition Regulation (FAR)
52.245-17 and its prescriptive | anguage at 45.306-5. | also
wai ve that portion of the Governnment Property (Fixed-Price
Contracts) clause at FAR 52.245-2 that states that specia
tooling is subject to title provisions in the Special Tooling
clause. This waiver is necessary because the 1984 edition of the
Speci al Tooling clause does not contain title provisions.

This class deviation is effective until the FAR is revised.

(hsoiri plpaedd

El eanor R Spector

At t hnent : .
achme Di rector, Defense Procurenment

As st ated

cc: DSMC, Ft. Belvoir

ENCLOSURE(1)



'$2.243-17 Specisl Tooling.

45.308 Additionsl cisuses for facilities dontracts.

(a) (1) The contracting officer shall, when contracting by
nagotiation, insext the clause at 352.245-17, Special Tooling, in
solicitations and contracts when: s fiwed-price contract is
contenplated, the contracting officer decides (see 45.306-2(d)) to
acquire rights to ths contractor’s special tooling, and it is not

practical to identify the special tooling required.

(2) If the Government does not intend to acquire specisl tooling
from subcontractors and an sppropriate price reduction is cbtained, the
contracting officar shall use the clause with its Alternate I.

¢ -

As prescribed in 45.305(a) (1), when contracting by negotiaticn,
{nsert the following clause in solicitations and contracts whan a
gixed-price contract is conterplated, the contracting officer decides to
acguire rights to the contrsctor’s special tooling, and it {5 not
practical to {dentify the special tooling required:

SPECIAL TOOLING (APR 1984) (DEVIATION)

{a) Definitian. °*Special tocling® means jigs. dies., fixtures.
polds, patterns, taps, gsuges, othar equipment and sanufacturing aids,
all corponents of these items, end replacement of thase itams, that are
of such s specislized nature that without substantial modification or
alteraticn their use is limited to the development or production of
particular supplies or perts thereof or performing particular services.
It does not includs material, special test equipment, facilities (excapt
foundacions and similar improvemsnts sacessary for installing special
tooling), genersl or special mechine tools, or similar capital items.
Special toeling, for the purzposs of this slause, doss not include any
iten acquired by the Contractor before tha effective dite of this
contract, or replacement of such items, whethar or not altered or
sdapted for uss in performing this contract, or items specifically
excluded by the Schedule of this contract.

(b) Use of special tooling. %he Contractor sgides to use the
special tooling only in performing this contract or as otherwise .
agproved by tha Contracting Officerx. ,

{c)} Initial 1ist of special tooliag. If the Contracting Officer so
Tequasts, the Contractor shall furaish the Governmant an initial list of
all special tooling acquired or manufactured by the Contractor for
petforming this contract (but see pazegrsph (d) for
tooling that has become cbsolets). The list shall specify the
ncmenclature, tool muzber, related product part mumber {cr service

ATTACENRNT



notify the Contracting Officer of any part mot interchangeabls with &
new or supersading part. Pending disposition iastructions, such ussble
tooling shall be retpined and maintained hy the Contracter.

_ (e) Contrsctor‘s offer to zetain apecial tooling. Ths Contractor
may indicate a desire to retain certain items of special tooling at the
time it furnishes a list or notificstion pursuant to paragraphs (c),
(d), o (h) of this clause. The Contractor shall furnish & written
offer designating those items that it wishes to zestain by specifically
listing the items or by listing the particular products, parts, or
services for which the itens were used or designed. The offer shall be
wade on cne of the following bases:

, (1] An shount shall be offered for retention of tha items free
of any Govermment interest. This amount should ordinarily not be less
than the current faiy value of the items, considaring among other
things, tha value of the items to tha Contractor for use in future work.

(2) Retention sey de réquested for 8 limited pariod of time
and under ters as mey De agresd to by the Goverrment and the
Contractor. This tesporary rvetention is subject to final disposition
pursuant to paragraph (i} of this clauses.

(2) Property control records. ‘the Contrictor shall maintain )
adsquate property control records of all special tooling in accordance
vith its normal industrial practice. The records shall be =ade
available for Government inspection at all reasonable times. 70 the
extent practicable, the Contractor shall identify all apecial tooling
subject to this clause with an appropriats stasp, tag, or other maxk.

(g) Maintesance. The Contraétor shail take all reaslnable steps
necessary to maintain the identity end existing condition of usable
items of special tooling from the date such items are nmo longer needed
by the Contractor wntil final disposition under persgraph (i) of this
clauss. Thase saintensnce requiremmnts do not apply to those itess
dasignated by the Contracting Officer for disposal as scrap or
iGentified as of 2o furthar interest to the Government under paregreph
(41 (6) of this clause. The Contractor is not required to keep unneeded
items of special tooling in placs.

z.



in design or specification need not be reported except as provided for

() Disposition instyuctions. The Contracting Officer shall provide
the Contractor with éisposition instructions for special tooling
ddentified in & list or notice sudmitted under paragraphs (¢), (4), or
(h) of this clause. The instructions shall be provided within 90 dsys
of resceipt of the list or notice, unless the period is extended bty
gutual agreement. The Contracting Officer mey direct disposition Ly any
of the me:hods listed in subperagraphs (1) through (4) of this
paragraph, or s combination of such methods. Any failure of the
Contracting Officer to provids specific instructions within the 90 day
pericd shall be construsd as direction under subperagraph (1)(3).

(1) The Centracting Officer shall give the Contractor s 1ist
specitying the products, parts, Or services for which the Govermmment ray
require special tooling and request the Contractor to transfer title (to
ths axtent not previously transferred under any other clause of this
contract) and deliver to the Government a8ll usable items of special _
tooling that were designed for or used in the production or performance
of such products, parts, or services and that were on hand when such
producticn or performance csased. :

'(3) The Gintracting Officer sy Sicibt or reject any offer rade
by the Contracter under persgrsph (o) of this clause to retain items of



dizrected by the Contracting Officer. To the extant that the Contractor
incurs any costs occasioned by compliance with suth directions, for

. wiich it is not otherxwise compensated, the contract price shall be

equitably adjusted in accordance with the Changes clause of this
contract. .

(¢) The Coitracting Officer ¥y furnish the Contrmctor with a

‘outwemmwm: interest or rights in any of

the special tooling listed.

{3) Storapé or shipment. The tontractor shall promptly transfer to
the Government title to the special tooling specified ty the Contracting
Officer and arrange for sither the shipmant or ths storags of such
tooling in accordance with the final disposition instructions in '
subparagraph {i) (1) of this clause. Tooling to be shipped shall be
properly packaged, packed, and marked in accordance with the directions
of the Contracting Officer. Tooling to be storsd shall be stored
pursuant to a storage agresment between the Govermment and tha _ _
Contractor, and as directed by the Contracting Officer. 7ooling shipped
or stored shall be accarpanied ty operation sheets or other sppropriute
data necessary to show the manufacturing eperstions or processes for
which the items were used or designed. 7o the extent that the
Contractor incurs costs for suthorized storage or shipment undsey this
paragraph and not etharwise compensated for. ths contract price shall be

eguitably sdjusted in accordance with the Changes clause of this
eontract.

. (X) Subcontract provisions. In order to perform this contract, the
Contracter may place subcontracts (including purchase orders) involving
the use of special tooling. If the full cost of the tooling is charged
to those subcontracts, the Contractor agress to includs in the
subcontracts appropriate provisions to obtain Government rights
cocparable to the rights of the Government under this clause (unless the
Contractor and the Contracting Officer agree that such rights are not of
substantial interest to the Government). The Contractor agrees to
exsxcise such rights f£or the benefit of the Goverrment as directed Ly
the Contracting Officer.

| (#nd of clause) o
Alternate ¥ (Apr 198¢). 22 the Govertiment does not intend to aoguize

| special tooling from subcontractors and an appropriate price reduction

is cbtained, delete paragraph (k! from the basic clause.



